(2) Notwithstanding anything contained in sub-section (/), where, an offence under this Act has been
committed by a company and it is proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any director, manager, secretary or other
officer of the company, such director, manager, secretary or other officer shall also be deemed to be guilty
of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—

(a) ’company” means any body corporate, and includes a firm or other association of
individuals; and

(b) “director” in relation to a firm means a partner in the firm.

48. Offences by Government Departments.—Where an offence under this Act has been committed
by any Department of Government, the Head of the Department shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this section shall render such Head of the Department liable to any
punishment if he proves that the offence was committed without his knowledge or that he exercised all
due diligence to prevent the commission of such offence.

49. Cognizance of offences.—'[(/) No court shall take cognizance of any offence under this Act
except on a complaint made by—

(@) a Board or any officer authorised in this behalf by it; or

(b) any person who has given notice of not less than sixty days, in the manner prescribed, of the
alleged offence and of his intention to make a complaint, to the Board or officer authorised as
aforesaid,

and no court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class shall
try any offence punishable under this Act.]

’[(2) Where a complaint has been made under clause (b) of sub-section (/), the Board shall, on
demand by such person, make available the relevant reports in its possession to that person:

Provided that the Board may refuse to make any such report available to such person if the same is, in
its opinion, against the public interest.]

’[(3)] Notwithstanding anything contained in ‘[section 29 of the Code of Criminal
Procedure, 1973 (2 of 1974)], it shall be lawful for any °[Judicial Magistrate of the first class or for any
Metropolitan Magistrate] to pass a sentence of imprisonment for a term exceeding two years or of fine
exceeding two thousand rupees on any person convicted of an offence punishable under this Act.

50. Members, officers and servants of Board to be public servants.—All members, officers and
servants of a Board when acting or purporting to act in pursuance of any of the provisions of this Act and
the rules made thereunder shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code (45 of 1860).

CHAPTER VIII
MISCELLANEOUS

51. Central Water Laboratory.—(/) The Central Government may, by notification in the Official
Gazette,—

(a) establish a Central Water Laboratory; or

1. Subs. by Act 53 of 1988, s. 26, for sub-section (I) (w.e.f. 29-9-1988).

2. Ins. by s. 26, ibid. (w.e.f. 29-9-1988).

3. Sub-section (2) renumbered as sub-section (3) thereof by s. 26, ibid. (w.e.f. 29-9-1988).

4. Subs. by Act 44 of 1978, s. 19, for “section 32 of the Code of Criminal Procedure, 1898 (5 of 1898)” (w.e.f. 12-12-1978).
5. Subs. by s. 19, ibid., for “Magistrate of the first class or for any Presidency Magistrate” (w.e.f. 12-12-1978).
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(b) specify any laboratory or institute as a Central Water Laboratory, to carry out the functions
entrusted to the Central Water Laboratory under this Act.

(2) The Central Government may, after consultation with the Central Board, make rules prescribing—
(@) the functions of the Central Water Laboratory;

(b) the procedure for the submission to the said laboratory of samples of water or of sewage or
trade effluent for analysis or tests, the form of the laboratory’s report thereunder and the fees payable
in respect of such report;

(¢) such other matters as may be necessary or expedient to enable that laboratory to carry out its
functions.

52. State Water Laboratory.—(/) The State Government may, by notification in the Official
Gazette,—

(a) establish a State Water Laboratory; or

(b) specify any laboratory or institute as a State Water Laboratory, to carry out the
functions entrusted to the State Water Laboratory under this Act.

(2) The State Government may, after consultation with the State Board, make rules prescribing—
(a) the functions of the State Water Laboratory;

(b) the procedure for the submission to the said laboratory of samples of water or of sewage or
trade effluent for analysis or tests, the form of the laboratory’s report thereon and the fees payable in
respect of such report;

(c) such other matters as may be necessary or expedient to enable that laboratory to carry out its
functions.

53. Analysts.—(/) The Central Government may, by notification in the Official Gazette, appoint such
persons as it thinks fit and having the prescribed qualifications to be Government analysts for the purpose
of analysis of samples of water or of sewage or trade effluent sent for analysis to any laboratory
established or specified under sub-section (/) of section 51.

(2) The State Government may, by notification in the Official Gazette, appoint such persons as it
thinks fit and having the prescribed qualifications to be Government analysts for the purpose of analysis
of samples of water or of sewage or trade effluent sent for analysis to any laboratory established or
specified under sub-section (/) of section 52.

(3) Without prejudice to the provisions of sub-section (3) of section 12, the Central Board or, as the
case may be, the State Board may, by notification in the Official Gazette, and with the approval of the
Central Government or the State Government, as the case may be, appoint such persons as it thinks fit and
having the prescribed qualifications to be Board analysts for the purpose of analysis of samples of water
or of sewage or trade effluent sent for analysis to any laboratory established or recognised under
section 16, or, as the case may be, under section 17.

54. Reports of analysts.—Any document purporting to be a report signed by a Government analyst
or, as the case may be, a Board analyst may be used as evidence of the facts stated therein in any
proceeding under this Act.

55. Local authorities to assist—All local authorities shall render such help and assistance and
furnish such information to the Board as it may require for the discharge of its functions, and shall make
available to the Board for inspection and examination such records, maps, plans and other documents as
may be necessary for the discharge of its functions.

56. Compulsory acquisition of land for the State Board.—Any land required by a State Board for
the efficient performance of its functions under this Act shall be deemed to be needed for a public purpose
and such land shall be acquired for the State Board under the provisions of the Land Acquisition
Act, 1894 (1 of 1894), or under any other corresponding law for the time being in force.
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